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IN THE SUPREME COURT OF THE Ms brief or argument is to assist tu-8-

ATE OF NEVADA j court in ascertaining the truth pei
!

taining to the pertinent facts, the rea
In the matter of Alfred CharU, Esq., effect of decisions and the law applifor Contempt caule in the case, and he far overstep?DECISION the bounds of professional conduc

Respondent was commanded to wi,en he reports to misrepresentationshow cause whw he should not be . false charges or vilification.

SPECIAL EXCURSION SA
FRANCISCO TO CITY OF MEXICO
AND RETURN. DECEMBER 16th,
1905.
A select party Js being organized Ly

ihe Southern Pacific to leave San
Francisco tor Mexico City, December

? e . '. o-- i J t: svbifh
- )'! I: -P '..'l.'ond,

z v ea"s ..f mrty vio- -

th of tges."b

pendence, may become want to v- .-

:nteinptuons, angry
' or" insulting e

--essiens at e, cry adverse ruling
.1 it become the court's clear du.y

cheek the h.iit by fie severe c--
of a punishment for content

The single insulting expression for
iich the c: n.t p'tnisn-- s m y there

-- re Fp(.m to thse knowing nctMrg of
he pr'cr oondtm; of the attorney, ann.

looking only at the single remark, a
ittor wM?h m'ght well be unnotic-

ed; and yet if all the conduct of the
.tcrney was h.r.L,wn, the duty of in- - j

ferenoe and punis ment might be !

adjudged guilty of contempt for hiv ife may iuily present, discuss anr
t?blishel
i.vrii
sou, 1 8ing, as an attorney of record in the argue the evidence and the law and on c . Ff nt i . J. rimatter of the application of Peter Kair freely indicate wherein, he benches part of thefor a n ruf of habeas Corpus filed in that decisions and rulings are wrong or

this court a petition for rehearing in erroneous, but tins he may do with- eki on Attorneys.At ni- -
which he made use of the following out effectually making bald accusa-

tions agaii.st the motives and intelli
disavow

"l ro.i'-- -statement 'Language may .be contemptuous,'In my opinion, the decisions favor- - gence of the court, or being diseour- - r rt, oken; and if intenr w"'"net justify w

in thtt'"
-- lear

We remark finally, that while from
be very nature of things the nower
if a court to punish for contempt is

vast power, and one which, in the
hands of a corrupt or unworthy judge
may be used tyrannically and unvir-r- -

v ce is
not ("'cntit'l hpr-- pm.,i"hirer.t. and
""an'nh 1- '- " v If'ng mattpr in a

.. s enu'vn'oi-.- t

to the comrn:!s!t n in cpen court of an

ing the power of the State to limit the teous or resorting to abuse which is
hours of labor, on the ground of the not argument nor convincing to rea-- .

police power cf the State, are a'l ' soning minds. If respondent has no
wrong, and written by. mcnwho have j respect for the justices, he ought to

ever performed manual labor, or ay have enough
'
regard for his position

politicians and for politics. They do , at the bar to refrain from attacting
mot know what they wrote about." ly, yet protection to individuals

''

i tho nnhlioitv nf all inrIiriQl tit-.-

fhe lan"-f:c- n,

a-'-

ine iriDunai or wnicn ne is a mem-
ber, and which the people, throughRespondent apeared in respi .ise to

the citation, filed a brief and made an tne constitution and bv genera) con- -

ct' evnlfna-ri- ,

the nrovefidings
--red: but where it
"nirrg np7 Sp the

icntinn to commit

u-- t b- -
;s i ffens'vp r.n-- i

'is'C"! f u

oeecngs, and the appeal which may
' e made to the legislature for

against any judge who
proves himself unworthy of the power
intrusted. to him."

Where a contention arose between
counsel as to whether a witness h'd
not already answered a certain ques

a contempt rosy tend to excuse. Ir.'it
-- annt just fy the ct. F-o- -n an open,
ncto icus and public insult to a court

- - t.., v,.(It tha
manner in ri he conducts himself
'n hi" in ,,- - ronr'. He
Tay be I -"t and canable, and yet
h- - "i " '- to crntin-i-an- -

te - ' th? V s:-ie- ss of the
courts in he or he
n-- p- v,a;!" "-- "i continuous
course n n ' ct. render it impossi-
ble At " to! t nf'sprve their

- J of these'frc tho renect
pv.bi'c n p snrno time permit
him to act ?n officer and attorney.
An ptto-r- " " " 4li"". 'dio,isly and

tribune's . u'e '"to rniblic con-tem-

is nn 'nut. person to hold the
posiHo" t-- r r"!o irivi!eges of
an officer f 41 " 'i' nm'5. An open

extended address to the Court in ' sent have made the final interpreter
which he took the position that the of the laws which ne, as an officer
words in question were not contempt- - of the court, has sworn to uphold
ious; disavowed any intention to com-- j and protect.
mit a contempt of court; and. further These duties are so plain that any
that if the langauge was by the court departure from them by a member
(iivraed to be objectionable, he apoli-- J of the,, bar would seem to be willful
gi.ed fai its nse and asked that the an intentional misconduct.

IGth, 1905. Train will contain fin
vestibule sleepers and dining car, all
the way on going trip. Time linr.t
win be sixty days, enabling excursion-
ists to make side trips from City ot
Mexico to points of interest. On ra- - '

turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Pam-ti- c.

An excursion manager will be ia
charge and make all arrangements.

Round trip rate from San Francisco..$S0.00.
Pullman berth rate to City of Mex-

ico, 512.00.
For further information address

Bureau, Cla Market street.
San Francisco Cal.

evo
Liberal Offer.

I beg to advise my patrons that tha
price cf disc records (either Victor
or Columbia), to take effect imme-

diately, will be as follows until fur-

ther notice:
Ten inch disks formerly Tu ceats

will be sold for 60 cents.
Seven inch records formerly 50c.

now 35c. Take advantage of this or-fe- r.

C. W. FRIEND.
v.

Notice to Hur.ietrs.
vJotioe is hereby given tha an

icrson found huntinar without a permit
on the premises owned by Theodoa

for which an attorney contumaciously !

tion, and the court after hearing the
sr e he n from the petition. The power of courts to ;punish for I reporter's notes read, decided that

In considering the foregoins state- - contempt and to maintain dignity in

! notorirn- - vi ' mimic insuit to tne

wient it is proper to note that in the their proceedings is inherent and is
briefs filed by Respondent upon tli-- as old as courts are old. It is also
hearing of the case in the first n provided by statute By analogy we
stance, he used language of siniilxr note the adjudications and penalties
import which this court did not tae , imposed in a few of the many cases,
cognizance of, attributing its N3e to jor.i Cottingham imprisoned Kd-ov- er

zealousness upon the part of mund Lechmere Charlton a barrister
counsel, but wnich was of such a nn- - and member of the House of Com-tur- e

that the Attorney General in h's mons for sending a scandalous letter

she had answered it. whpreupon one
of the attorneys sprang to his feet,
rnd. turning to the court, sa.u, in a.

'.id tone and insulting irmner:
She has not answered the question"

h'd t"ftt the attorney was guiltv of
contempt regardless of the question
vnetner th" decision of e court w

right of wrong." Russell v. Circuit
Judge. 67 Iowa. 102.

In Sears v. Starbird, 75 Cal. 91. 7

hiche-- t i,!-- '' tribunal cf the State

refused in any way to atone, he was
fined for contempt, and his authorityto practice revoked."

O'.hcr authorities jn )na with th"we have mentioned are cited in the
not? to re Cary. 10 Fed. fi:;. and in

1 Cyc. i . 20, where it is said that
contempt may be committed by ip-
se ting in pleadings, briefs, motior".
arguments, petitions for rehearing or
other pipers filed in court insulting
or contemptuous language, reflecting
on the integrity of the court.

Ity us:ng he objoctionable 'nnguagp
stated respondent became guilty of a
cojtempt which no construction of
'r-- wo d? can excuse or purge. His
"ccl3imT of an in entional d:?r-5S-pjj-

to the court may pa''i"t but

reply orief referred to t as insinuat- - to one of the masters of the court,

fo;- - wnjc1- - --

refuses In "
tlfV 'np vp"

recogn'p i '

its officers."
In r:- -

ooii'len
ing to - 5,1

this ira"'
nrn'p ccr'

-

- vpv tr "tone, may
of iht tribunal to

;n the future as one of

: "t. "o the re--n-

oi for i1" nia'lv stat-:,- n

ff th" pence. "I think
c;'. tlnn the Su- -

Kc-'tip- c. J., said:

ing that the Legislature in enacting and a committee from that body, after Am. St. 13. a b-i- ef reflecting lmn
ana tms court in sustaining tne law i mtesiigaumi, reiioneu uiai in ineir ti e trial piage was stricuen irom me
were being "impelled or controlled by opinion his "claim to be discharged record in the Supreme Court, because
some mythical political influence r from imprisonment by reason of privi- - it contained the following:

"Tho court, out o.. a fullness of his
love for a cause, the iat-vie- s in it or
t';eir counsel, or from an overzea'ous
tlesirs to adjudicate all matters, pom's

'The fni oi r ,si pu'-mi- t m a ius-r"nn- rr viMfv a. phpr"--i whicn
foar., which exists only in the pyro-- legde ot parliament ought not to be
technic iwic:-:nrtio- of ounsel." admitted." 2 Milne and Craig, 317.

Also, the cz e and its condition at ' When the of People vs. Tweed
the time tne objecuonable langauge

' in New York came up a second time
was used, should be taken into consid- - before the same judge, before the trial

o we'l n in this court, any explanation uatinot be construedC"VrttlCf
nnd w'tt) t, copip formal resnect.

arguments and things.' could not, with howeer difT'cu.t. it may he either
uluTWiso tlian as relied, ng on the

and motives of the court,
and which could scarcely have been
made for any other pnrno? upis fo

pi-- p rr tMf,".."eration. The proceeding, in wnich commenced, the prisoner's counsel pri- - any degree cf propriety under the law. (

this petition was filed, had been vately handed to the judge a letter, patch and docor up the cause of th -- o tin' tho relator hs"ATp (in n
brought to test the c mstitutionalit.y couched in respectful language, in plain. .ffs, whic. perhaps, the earc- -

any aperna:' e icft him but the sub- - j ntimidate o- - improperly influence our
ec:r,icnm!s"CT' to .p n" count. regar-T-

a? a ?ni"pn'chpnsion 'if the law. both
on the part of the justice and of this
court. .And in that respect he is in a

As we have seen, attorneys have
been severely punished ;;r uin,r h?n-guag- ?

in n:any instances not so reta

vit.tcio. Alii lie prosecuted. A a j-it- ed

number of permits vill be sold
at. $Z for the season or 50 cents for
one day.

OFFICE COUNTY AUDITOR
i o the Honorable, the Board of CoTi

ly Commissioners, Gentlemen:
In compliance with the law. J

herewith submit my quarterly r&

port showicpr recounts and disburse
meats cf Orr s1 v County, dt-rir-

j

the qua.ui UL Dec. 3", 1905.

Quarterly Report.
Ormsby Coifnty, Nevada.

cendiMrn ' o similar to P"any who renrnsihle. but in view rf ti.n r:;-- -

of a section of an Act of the Legisla-- : w iich they stated, substantially, that
ture limiting labor to eight Hours per; their client feared, from the circum-da- y

in smelters and other ore reduo- - stances of the former trial, that the
tion works, except in cases of emei- - judge had conceived a prejudice
gency where life or property is in

' acainst him. and that his mind was
imminant danger. Stat. 1903, p. 33. not in the unbiased condition neces-Thi- s

Act had passed the Legislature sarv to afford an impartial trial, and
almost unanimously and had receiv- - respectfully requested him t-- j censid-e- d

the Governor's approval. At tne er whether he should not relinquish
time of filing the petition, resnond'nr. the duty of presiding at. the trial to

have failed to convince others of the vowal in open court we Trtve conclud- -

ippc-nps- s of ihcir counsel hao left m
such a conoition a.3 to entitle tnem to
no re'.ief whatever."

In reference to this language it was
said in the opinion:

'V ere is a .. net irMmation that
tiio judge of .,e conrt oelew did not
act from proper motives, but fom a
love cf the parties cr their counsel.
We see nothing iu the record which
suggest ; that such was the case. On
t he contrary. e action complained of
seems to us io have been eittre'v
proper: See S:l v. Reese. 47 Cnh "40
The b "ief. therefore contains a grouna- -

scundn' sa cf tp'r own views, or to ed not to impose a penalty so harsh
became convinced themselves o ftheir a d'sbanrent or suspension from
falacy." practice, or fine or imprisonment.

in Atanonov v. s,'ar--
. - ,n. . in.. Nor do we forgft that m ir vicihi. gwas aware that the court !t aj.artst the m'scor. htct aur:icvs

litigants ought no; to be pnnishca or!
prevented from iiratn'nimMg in the

"I want to see wh"'her the court is
right or T.ot ! vani t nhether
I am g 'na: to he heard in hits oe in
the interests of aiv r.iii'i:'. t n..'
an.' rnah'ng other insolent statements.
I I t?o,'.von v t- -o n? tnd to vulcrp

less c arge against the purity of mo- -
j

t:ve of the ,udge O; the court below

case all petitions, pleadings, and pa-
pers essential to the preservation and
erforcoment of tli3ir rights.

It is ordered ih0. fho offensive pet-
ition be stricken frnm the fiV-s-. Hist
respondent stand rpntyvari'iod and
warned, and uiat he iav the costs of

This we regard as a graye breach of 5nfonrPl ,,0,;nsel that a qtiestr--
professional propriety Every person 5 , r A the attrrn?v rop!ie!:on his admission to the bar t altos an ..f t rn,, enr p

Receipts.
Filed Feb. 1. 1906.
Balana in County Treasury at

end of lat quarter $4:t023 30'?

County licences 701 05

Gaming licenses 1057 50

Liquor licenses 310 20

Fee of Co. officers 531 44

Rent of county bids 250 0

Poll taxes 023 it
1st. instalment taxes 14924 21'jf
Special school tax 1710 90- -

Slot machine license 2S2 i0
Cigarette license 42 30

some other judge, at the same time
declaring that no personal disrespect
was intended toward the judge of the
crtirt. The judge retained the letter
and went on with the trial. At the
erd of the trial e sentenced three
of the writers to a fine of S250 each,
ar.i prblical.y reprimanded the oth-

ers, the junior counsel, at the t'
tnp opin'on that if such a

thing had be?n i.nnt by them in Eng-
land, they would have been "expelled
from the bar within one hour." The
counsel at tv"' lime pretexted that
the-- irtepd.i r.o contepint cf
court and that they felt and
intended to express no disres-
pect for the judge but that their ac-

tion YivA been taken in furtherance of
what tuey deemcj - j v...l intnrost?

cntn to launumy uim- -

bp ctn stand aoMe." This lnne"eand counteh. ' tllia Procoe(linS- -ties oi an atou-n- t

sue. a course asSu-e- 'o
. i wa-- s deemed offensive and the court

was taken in v

lnat j,uriiCU!ar - attorney
";

" th.e net witness.this case is net m com
laibot, j.

I concur
No-cros- s, J.that tint-.'-

. In Fr:edlaurr v. Mtmner tn Brown v. Rrown IV Tnd. 72 1. fhe
!wvci- - 5 tarptl with, the cost of the

viously sustained the validity of th
enactment as limiting the hours tf
labor in underground mines. Re
Boyce, 27 Xev. 327, 75 P. I., G5 L. R.
A. 11; and in mills for the reduction
of ores, Re Kair 28 N'ev. SO P. 451.
and that similar statutes had been up-
held by the Supreme Court of Utah
and the Supreme Court of the Unite!
States in the cases of State v. Holden.
14 Utah 71 and Sf, 46 P. 757 and 1105.
37 L. R. A. 10.1 and IMS; Holden v
Hardy 1119 U. S. SOU, IS Sup. Ct. 3S3;
Short v. Mining Company. u:&b. I'm,
:.7 P. 7:'o, 4o L. A.. ms. and bv the
Supreme Court of the State of Mis-
souri re Cantwell, li'9 Mo. 243, 78 S.
W. 509. It may not be out of pi?
here, also to note that the latter ca?e
has since been affirmed by the S

picnie Ct-ur- t cf thy United States, and
more recently t'-- latter tribunal, ad-

hering to its opinion therein and in
the Utah cases, has refuser! to inter-
fere with the decisions of this Co
in re Kair.

It would seem therefore, a natural
and proper, if not a necessary de-
duction from the language in question,
when t2kTi m connection with the

G. ic S. M. Co.. 61 val. 117. Ih ecu t
sa id :

!f I'fTt'Ta'o!1' r""rnoi n a.ny
cas? shall ever so far forgjt h::n?cif

'r. this ir.atter iiiy concurrence is
action for fihne and reading a petition
for divorce wh'ch was unnecessarily
gross and indelicate.

'
In McCormick v. Sherdan x' '.'.i.

Semi-Aniui- Set. Stale Treas 531 71sp-H-i- end to us extent:
The language used by the respor- -as willfully to employ langauge mani- -

Delinquent taxe;.
of i ei- - clien1" "I the faifhfr! i festly disrespectful to the judge of the i his petition for a o.,,. ,.r7v O-i- l "4 n fnr rehenr'nfr

statetl that "how or v bv the honorable!superior court a thing not to be an-

ticipated we shall deem it cur du'r
to tront such conduct as a contempt of
this court, and to proceed according-
ly; and the briefs of the case were
ordeied to be stricken from the

23 SO

10 0

13 00

45 00

61,077 2QYi

. .0692' 82 'i,

..2732 3?
..2390 Oi

consc-i- ' ntious discharge thc.r ('u".
T'?e juige accep;ei the disclriracr "f
Personal disrespect, hut r,it'",i to
believe the disclaimer of intention to
crmmit a contempt and enforced the
fines. II Albany Law Journal 408.
2 Am. R. 752.

sad on which the contempt pr.vee-J-
ing was based, was. in my opinion, j Sa'c cf immp
c ntemiitnous of this court: and. of Keep of V". Bowen
course, should not have hoop used.! Total
The uowevi'r. in response! Disbursementsto th order of the court to show j gtate fun,caue "why he should not be punished i X , jt r priPrT' ti7lth. reror. ajipearcl and disclaimed!
anv intention to be disrespectful or; Salary fund

oor nrls ; n Vn.u'd have so eflectually
and substantially ignored an' f'mrc- -

OTr,V., thi '.opt r! dieted t if'irn".
we do not know. It sems t.mt nei-

ther the transcript nor our briefs
could have fallen under the cemmis-rionor- s

observation. A more ri'sin-tTpr)ini- l-

ar,(t m'sleading stqtpr..px5t of
the evidence could not well be made.
It is substantia1- - untrue and unwar-
ranted. The decision seems to us to
i. . n tp.n.roit" ..f tliLi pvirtpnr" " to1.

i In U. S. v. Late Corporation ot
cut j Church of Jesus Ch.-'-- r cf Later Fay

The Saints, language used in the petition
nn- -

'

filed in effect accusing the court of

For sending to a d strict itt;'ga
of court a letter staiing that '
rulinsr vou h"?v roa is rVrrfv if the: Agl Asn. Bond Fund. Series

$ioo.(!0 250 01trary to every principal of law, and an attempt to shield its receiver and
ci r:oinytr:cu: and ranvf";
Ccurt deemed the iangjac?
ucuc, the said language 1 ricken

Agl. Assn. Bond Fund, Series
law of the cases as enunciated by
this and other courts, that counsel,
finding that the opinion of the highest
court Hi the land was adverse instead
. ... . .t r, l.i i : s

eyery body ,.nows . I believe. sr1 t his attorneys from an investigation
is our. deM-- e that" no such decision ' of charges of gross misconduct in of-- ;

shall stand unreversed in snv cr vr fice and confining the statement that
i re practice in." an a'tornv ? f.ne i "'e must decline to assume the

i B 51"0.00
Iiespondeut not onlv contended and... . J . - . - . . . IT"., A Yr? 1

400 00
.3SS 93
.151 2

1. A 111!.'"' . " - . -

ht counsel drafting the petition was
in th - i.ffu-lt- of contempt committed a"i that ne had no intention to pe ;l r una. uia.. a...

.
'

, ?50 and !inenfled from orac,,pe until i functions of a grand jury, or attemptir cifrtfi- - fir.n m1 n tti f ri r - - rtn r - - face of the court, notwithstanding a :li respectful or contemptrxus. 1m' he; Co. School fund, D:t. 2...
ah;o earnestly contended that the !an-- j p0 school ftmd Dis. 3

g"flce charged rinst. hin ?rl which
. T Co Scaooi tun:' Di?t. 4..he aom-tte- navmg useil was not uis-- 1

State School fund, Dist. 1

respectful or contemptuous. In the
la .t c;.:i'entiou. I mink he wa p'ain- - Stu'r- - school fund. Dist 2

he snouu he dS"cision Ilonlen vs. Hard v. which amo'"f "2ct th- - S'tnremehvermg option ;tho from whichl statute ours
of Kansas in Re Prior. IS. Kan. ,

is ccp:c-J-
. and that all the courts nam- - ?PU

2-
- 2R Am 747. Brewer J said:orl adve--e to t.o views he ad- - j

to perfom the duty of the court m

investigating the conduct of its off-

icers. "w.v-- held to be contemptuous.
211 P. 5 h

In re ferry, ;p Fed. 419 an extremet pon in is we remsru. m .i" nrs- -

30 70

....24 0

.L'nOr, 0!

. . .1C0 01

. . .11 oo

. . .105 0

. .555i 'tf

SO Of

21, 90S 59 H

Hot

Ihsi 4

ly m r. state School fmd
The duty of courts in manors of School fun.,tMc k onioort nn iinr;'..!-- ! one

Mace tnat tho language of this letter i case, fo- - charging t.'p court v- .- i hiv-i- s

very insulting. To say to a judge ing -- e - rpi?' ..'t rr.-- '

that a certa.n rut.ng which he has from tl court room by the marsh a i

made is con ary tc every principle o. acting ' odor an order from tee oercn
ppr. OTlanirm'

such nt lei st r ha-- j a.wsys ;i hpcsCial building .

to me. Yet it must he School lihiT.ry, No.
dmv j Total

tqy- - 5n that v - r. " :" ;c and usirg a.tjusive

disavowal of disrespectful intention.
A flue of $'?ft" was innosed witn an al-

ternative of serving in jail.
The Cb!f Justice epeii-m- g ffr the

co'-r- ' in State v. Morrill. 15 Ark.
said :

"If i - the general Lah.lt of the
wpirir'v to donouneo. (,.etrrar,-"- . and
nis'pgard the lc,cisions4p"d
o' tb oour's. l"'1 man .if sM'-resnp-

apd just pride of re-m- i ! in re-

main upon the uench. and such only
TVrl,iri woro ,.ie rr.irvs'ei- - of 'he
law as were insensible to rlefani3t! r.

and contempt P,,t hapnilv for the
good order f society, men, an espec-ia'l- v

ti e pep'e of this country, are
rooraV" d'or.O'tid to r"5')""' t"l
abide the decisions of the tribunals

bv government as tne co.v- -

Cprfrir;v 3 most severe imputation, i

We remark, second iv. that an attor- - j

ney is under special obligations to be
Re ovulation.

Cash in Treasury October 1905
40023 36

Therefore. I in 'ho "nr"i.
sion leacjel and in the ord . s'ated
in th opinion of Justice Talbot, to-- j

wit: l

consMierat nd respectful in i is con- - f

the defenuants v.as sent to jau t

thirty clays and the other for six
months. Judge -- erry, who bad r.t

made any accusation against the
cott't sought release and to b? purg-e,- i

of the 'contempt by a sworn V7'-io- n

in which he alleged that in H"
transaction lie did not have the slight-
est idea cf showing any disrespect to

t- - Receipts trora uct. 1st to ucc"It i ordered thft the 'ffm--.'v- o

vo.-ate- d. had resorted to abuse of the
Ju!ices of this and other courts, and
to Impnta-.cn- s of their motives.

The language cpv.te.i is t.'.ntam' tint
to i he ch?.rge 'hat this trU.-r.-r- ! an"
the ? "irorje Courts of Utah. Missouri
and ;! the United Sv,1,es au-- l t.ie
lic-e- s thereof who participated in the
opini ns upho'ding statutes limiting
the hours cf labor in mines, smelters
?Pd other ere rrduction works, were
misg.n''ed by igno aire or bnse pcii-- i

cal considerations.
Taking the most charitahle view,

if counsel b ca.T.e so iirbned and mis-g'.tide- d

by his own' ideas and conclu-
sions that he. honestly and eroneonsly
conceived that we were controlled bv
ignorance or sinister motives instead
of by law and jutt'ee in determining
constitutional or other ouestions. nnd
that these other con ts and judces
and the members of the les's'a'vp
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